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The appointing |

aad conpent of the serate’
pownr of the governor ends (here and should

oad there else the govetnor may heeome
the gaoveming power theread of the peopla, |
where alor that sovercign power 8 lodgoed
Ia & repablican form of goverament
WITHOUT VALID AUTHORITY |
It B i Nl el ihat tYie logislature
| no yntitoiionnl aunthority to confer upon
1Tha @avern the right to aupoint thése Fire
it i o fssioners A Hey are tl"R[‘
oflisars o e muniolpality and without ok |
togial theelty ¢ i
piat | t | H{ERY At
ol i LU UL ) ]
i vhilch 1 Lt lia right
Fmy ol Uy the guverh n the ox
Clee of whal s lled] the grliee r of
reat th tis 1 that the _ ahi
I'a T their malaries for two Toas
First, t mnke oltigotm of the ity puy
the nniagies of #tate officers appolnted by the
a I polles duty tor thn wtate, tll\-i:
sithout 9a poople of thi Iy having any |
th e In ! it m ol e imposiog o
Tax , t I8 the e, & Q¢ uoan o
il TLy B he pald by taxation without
' [T} 0 epre men Ll i nd, It
it I X s to tha pla giirit and
imvaning of the canstitalion I nrey -1!""-i
{hat the taxon uapmm (he peopie shall be
uniform i Itizens of Lhe vy would ..-i
taxed toopay the salag | h wta's pollin |
agehin for anry whilch Inured to the)
benelit of the poop o Lhi o sinte, ¥ 1
without the oiler i e +oslate con- |
tribulting n Hke At or Amoin |
the bLenef] Vel they roe It oo i
With the pewcle of the munl ity —the £y |
Such a dootkloe as that = atrike down
feen government, In that It i centraliza-
tlon of polltial power In the e, and in
ovitably leads to despotizm; o that It e
ftrove Mocal muenidipal sell vernte i
rees taXation upon We people Ton oy
theam  rig fitation, anil 0= uneqe
Burtfiuns witlon uj the e of tho
flate muniolpniities If they ni Hhin Ay
Mardaver, IF thil Is per-
i, vi v town and ety I the
ftale will be lneluded within the state's
tpiprexsion In.  that regn:d C‘entrallzed
politlcal power never has and vir will be
natisfiedd, 1 have shiown that there is a never-
endlog conteation between centralizod govern-
ment and free goverimer wit Irropreasible
eonflict hiae always been and alwaye will be
wagnl betweon jeRe two focces; henee e
trite saying, ‘FHternal vigitlan I the pric
of Hburty.* wittleal and governmoental coen-
trallzation of power Is Always @rollfie of ex-

enues and subterfuges to wain the ascendancy,
the most olnuelble and spocious Helog “the
police power of the stete,” which has enablod
centralized powoer o s liberties of the
priple move theo any o false pretense of
that power

“Nor does the nssumption of anthority
Htop her The IPire wnd Pollee Board have,

under the act In question, well nigh plenary

powers gver the chlef of the e department,
Its officera unid all e membors, the same
an over the polloe depurtiment of thie elty, s
above Bet forth.  True, the mavor s presi
dent of the Loard, but what con he do with
the four controlling members I they s=et
their s they are not responsible to the
mayor or the oity, but wholly creatures of
the govivnor, wlio cannot In the nature of
Lhings have noy practical kKnowlsdge of those
dffairs in the city, Without in the least
roflecting on the governor, s 1t not on prin
ciple the sime forelgn government of  the
clty as King George 111, exercised over the
coloplos, and which brought on that memo-
able and over to be glorifled rebelllon  in
17767 I there Is a tingticn in the two
cases Is It not nodistinetion without a differ-
cunce?
MATTER OF DETAIL.

“T s aware It w ruled in Gillespie
Admr, vs, Btate, 35 Neb. 34, that the eity Is
not liable for the negligent nets of o five-
man on the ground thet the dutlea of a

munieipnl or corporate, bt
of stuch a public charaoter as places them on
the same plane as  policemen, for  whose
negligent acts the city ls uot llable. The
mime 5 also true as to health commisstoners,
The same In also troe as to the sheriff of the
county, constables and jusiives of the peace
For negligent acts of  elther of  these
officers, does the doctrine of respondoat
superior apply to  countles, townships,
precinets or the clty. T have no criticlsm to
muake upon that slon, a= It in no manner
confliets with that enunciated by me; on
the contrary, that case supporis my position,
that If the state can take charge of the
police depariment of the ecity, the duties of
policemen, belng  publie dotles, although
pald for by the city under a state law, then
why cannot the state take charge of all
these depuriments and servanis ol the elty
through appointments made by the governor?
All that 18 needed |8 o leglslative act provid-

fireman are not

fhg therefor, And why?  Hecause that s
the way they do 1t in ‘England under the
comman law of Enpgland, and the commaon
law of Eogland Is In force In  this
atate,  But the commoen law of gland recog-
niges royal bloosd ag the souece aod embayd-

ment of soverelgnly., s the common law of
Angland in that regard alss in foroe In this
atate? The court or Individual that would
have the temerity to so anpounce or assert
woull doulitless flnd Nebraska a little the
hottest o©laco on earth. The fact 1s that
Juat so much of the common law of England
as Is not in couflict with the Deplaratlon of
Independence, and not a shadow of a prineiple
more, I8 In foree in this te.  The comimou
law of Hngland then in foree in this country
went through a teerible cleansing In 1776
And 1 it ever gets befouled with royalty in
this country It will be the fault of the courts

In mot striking a death Hlow to centrallztion
of power in the state and oatlonnl govern-
ments

“Mareover, such a policy of contralized gov-
ernment wonld necessarily result in tho atate
giving the governor of the state the unus
thority to appolot the mayor of the oity, for
by law he |s conservator of the peace o the
ety and three miles beyond ity lmlis

“Folltloa]l centrallzation of power 18 a4 rank
woird, which, upless pulled out by the roots,
will, ke the upas lree, blight ail growth
within its deadly shade

CONCEDED BUT LIMITED.

“That there la a pobce puwer of the state
must be comceded, but that i is limited by thoe
mheront vights of the municipal subdivisions
of the state, abeve dndioited, cannot be
succesalully controverted, I'o go bheyond that
Huglt b8 centrallentlon of  polic b al power
despotlem, Tiere Is not oo officer of a4 muni-
pal or other olvil diviglon of the state who
doca nol, as a pecesary neldent of his office,
perform  pollee service for the state; the
gherift of the county, constables, Justices of
tho peace, mayor, ity marshal, police judge
and magls chief of the fire department

18

ale,
arg all conservators of the peace m-i quasl
age of the state for the waforcement of

the police power of the state, quite as much,
it not more 80, thao the Piro acd Pollos
Beourd, and It members of the Flre and Pollee
RBaard are beyond munlelps]l  appolntment,
election and control, pu the theory that they
are the state’'s agents withlo the mualeipals
Ity to enforoe the pollee power of the stale.
tlien why aro nov all the olber officors named

subject o appointment by the governor i
the leglsiature so emacts?  Does not that fol-
low as & aecessary correlary? Tho govern-
ment of Bngland has, for many years, been
appointing the sheriffs and Justices of the
peace o municlpalities of that country, Ja-
cluding Londen, as 1 am Informed, on the
plea of ‘Lthe police power ¢f the state.' and
In foot such bas been the upsmierican pracs
tioe i some of the stales o tils unlon In
past yluars,
REPUGNANT IN PRACTICRE,

“In the I'cople agnlnst Draper, 15 N, Y.

67, Drown, J., =a; v state oficlal sent

down from the seat of central authority to

execnie the deimingl dew In a distunt county

would e a novel and unusual dpectacle, but

4t woul be no more novel than o see a

COmtins emanating from the contral uu-l
tharity, appolnting and removing at  plea-

suroe the police foree of an Invarporated oity, |
It pannot be denled, 1 think, that the po. |
lice, whose single dity It 1s to preserye the !
petce and exceule drlminal provesses by |
whatever name it may bo ealled, s a locn) |
force aod s membirs local officers And |
it has boeh coneceded that for the coftles !
soparately and collectively the power to .5,--'
point and remove them rightfully asd rur.v:

stitutionally belongs to clly suthorities, sand
not to any other power In the state,”

] know [t s mald that a court ought to
hesitate long and serlously before declaring
an mer of the leglsiature unconstitutional,
That depends upon clrcumetances; if  the
ouforcement of the act would deprive the
people of any portion of tho state of their
luherent rights, then a court would be dere-
et In duty I e did not with & fGrm and
fearloas hand sirike down such a leglslative
aot, bocause the lubherent rights of the
people are the unit, the lfe, the soul, the
purpode and ultimate objest of government-
o secure these rights goveraments are in-
ltuted among the people.’
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